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2. This REPORT consists of a total of . 



. sheets, including this cover sheet 



□ This report is also accompanied by ANNEXES, i.e.. sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70. 1 6 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of. 



sheets. 



3. This report contains indications relating to the following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability: 
citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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L Baste of the report 



1. With regard to the elements of the international application:* 
[~| the international application as originally filed 
the description: 

pages . 1-38 

pages 



. as originally filed 



. filed with the demand 



. filed with the letter of 



the claims: 

pages 

pages 

pages 

pages 



1-18 



. as originally filed 

. as amended (together with any statement under Article 19 

. filed with the demand 



. filed with the letter of 



the drawings: 

pages 

pages 



1/2-2/22-18 



. as originally filed 



filed with the demand 



. filed with the letter of 



| | the sequence listing part of the description: 
pages 



. as originally filed 

, filed with the demand 



pages 



. filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

I I the language of a translation furnished for the purposes of international search (under Rule 23. 1(b)). 
I 1 the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

I I contained in the international application in written form. 

|~| filed together with the international application in computer readable form. 

I | furnished subsequently to this Authority in written form. 

f I furnished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 



□ 
□ 



The amendments have resulted in the cancellation of: 

□ 

the description, pages 

the claims. Nos. 

I I the drawings, sheets/fig 



. I I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 

* ' — ' beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since thev do not contain amendments (Rule 70.16 
and 70 .1 7). 

**Any replacement sheet containing such amendments must be referred to under item I and annexed to this report. 
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Supplemental Box 

( To be used when the space in any of the preceding boxes is not sufficient) 

Continuation of: I V . 4 

Claim 1 claims a method for preparing a compound (I) , 
which method includes the reduction of an isoxazole 
derivative having formula (II) . The preparation includes 
either: 

1. the reduction of compound (II) under conditions 
that lead directly to derivatives having formula 
(I), 

or 

2. the reduction of compound (II) under conditions 
that lead to the production of at least one lactone 
having formula (III) . 

The technical features that link these two methods 
consist of the compounds of formulae (I) and (II) . 

However, the starting materials of formula (II) and the 
materials of formula (I) are known from Dl (see the 
passages in Box V hereinafter) . 

As a result, the present Authority considers that the 
claims cover the following two groups of inventions: 

I. Claims 1, 12-16 and 18 (all in part) relate to a 
method for preparing a compound (I), which method 
includes the reduction of an isoxazole derivative 
having formula (II) . The preparation includes the 
reduction of compound (II) under conditions that 
lead directly to derivatives having formula (I) . 

II. Claims 1 (in part), 2-11, 12-16 (in part), 17 and 
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Continuation of: IV . 4 



18 (in part) relate to a method for preparing a 
compound (I) , which method includes the reduction 
of an isoxazole derivative having formula (II) . 
The preparation includes the reduction of compound 
(II) under conditions that lead to the production 
of at least one lactone having formula (III) - 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



L ■ Statement 

Novelty (N) 

Inventive step (IS) 



Industrial applicability (LA) 



2. Citations and explanations 

Dl: CAPLAN J F ET AL: "Vinylogous Amide Analogues of 

Diaminopimelic Acid (DAP) as inhibitors of Enzymes 
Involved in Bacterial Lysine Biosynthesis" ORGANIC 
LETTERS , vol. 2, no. 24 , 10 November 2000 
(2000-11-10), pages 3857-3860, XP002247986 
WASHINGTON DC. 

1. Novelty (PCT Article 33(2)): 

1.1 Dl discloses (diagram 2, page 3858, reaction of 
11->12) a method for preparing a compound (I), which 
method includes the reduction of an isoxazole 
derivative having formula (II) . The preparation 
includes the reduction of compound (II) under 
conditions that lead directly to derivatives having 
formula (I) . 

As a result, Dl deprives independent claim 1 of 
novelty. 

1.2 Claims 2-16 are dependent claims are therefore 
considered to be novel (PCT Article 33(2)). 

1.3 The subject matter of claims 17 and 18 is not 
FonnPCT/IPEA/409 (BoxV) (January 1994) ~ ~ ~ 



Claims 2-18 YES 

Claims. 1 NO 

Claims 2-11, 17, 18 YES 
Claims 12-16 NO 

Claims 1 ~* 18 YES 

Claims NO 
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disclosed in Dl and can consequently be considered 



to be novel. 



2. 



Inventive step (PCT Article 33 (3) ) : 



2.1 In light of Dl, the technical problem can be 
considered to be that of providing an enhanced 
method for synthesising compounds of formula (I) . 

The solution proposed by the applicant consists of 
the methods as per claims 12-16. 

Claims 12-16 differ from Dl in that they claim 
methods for synthesising starting material (II) of 
claim 1. 

However, the synthesis of an isoxazole from a 
compound (VI) , as well as the synthesis of a 
compound (VI) from a compound (VII) are considered 
to be part of the general knowledge of, and be well 
known to, a person skilled in the art. 

A person skilled in the art, aware of Dl and on the 
basis of his/her general knowledge, could arrive at 
the subject matter of claims 12-16 without having to 
exercise any inventive skill. 

As a result, the subject matter of claims 12-16 does 
not fulfil the requirements set forth in PCT Article 
33(3) . 

2.2 The reaction conditions in claims 2-11 are not 
disclosed or suggested in Dl or D2. It follows that 
the method in claims 2-11 constitutes an alternative 
method. Since there is nothing in the prior art 
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that could lead a person skilled in the art to the 
subject matter of claims 2-11 , the subject matter of 
said claims is considered to be inventive. 

2.3 Since the subject matter of claim 17 does not appear 
to include the operating conditions necessary for 
producing material (III), said subject matter cannot 
be considered to fulfil the requirements of PCT 
Article 33 (3) . 

2.4 The compounds in claim 18 are intermediates in the 
synthesis method as per claims 9 and 17 . Since 
these compounds also make an important contribution 
to the structure of the material, they can likewise 
be considered to involve an inventive step. 

3. PCT Article 6: 

3.1 It is clear from the description and figures 1 and 2 
that the synthesis of (I) from (II) and via (III) 
requires the use of very specific reagents or series 
of reagents. The claims, however, do not claim the 
operating conditions necessary for carrying out the 
method, in particular, the conditions necessary for 
producing compounds (III) . 

It follows that claims 1-17 do not fulfil the 
requirements set forth in PCT Article 6. 

3.2 The method of the present invention as per 
independent claim 1 uses the compounds of formula 
(II) as the starting material. The part of 
dependent claim 9 that relates to the synthesis of 
materials (IV) and (V) from compound (VI) is, 
therefore, inconsistent with the subject matter of 



Form PCT/IPEA/409 (BoxV) (January 1994) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/FR 03/03542 



claim 1. 

The subject matter of claim 9 lacks clarity. 
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